
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF ZONING A D J U S T M E N T  

Application No. 14059 of Kyung S o 0  and Kyong Sun Kim, as 
amended, pursuant to Sub-section 8207.2 of the Zoning 
Regulations, for a special exception under Paragraph 7106.11 
to change a nonconforming u s e  from television repair shop, 
first floor, to a dry cleaning business, pick-up and 
delivery, first floor, in an -5-B District at premises 1797 
Lanier Place, X.W., (Square 2583, Lot 3 5 8 ) .  

FIEARING DATE: October 26, 1983 
D F C l S I O P a  DATE: Paovenher 2, 1983 

FIEDINGS OF FACT:: 

I. The application was amended at the hearing by 
Kyong Sun Kim to a request to allow the aperation of a dry 
cleaning pick up and delivery use, otherwise known in the 
trade as a dry store, without having dry cleaning machines 
on site. There was no opposition to this request to amend 
the application at the hearina. The Board granted the 
amendment. 

2. The subject premises is lccated on the north side 
of Lanier Place, N.W, I between Rdams Flill Road 011 the west 
and Ontario Road on the east. The site is in an R-5-€3 
District and is known as premises 1797 Lanier Place, N.W. 

3. The subject site is rectangular in shape. Its 
dimensions are thirty feet on the north and south sides and 
eighty-one feet on the east and west sides. It has an area 
of 2,';130 square feet. 

4, The site is improved with a one-story commercial 
structure which was constructed in 1910. The subject 
structure has a floor area of less than 1,000 square feet 
and occupies approximately one-third of the subject lot. 

5. There is access to and from the subject site 
through 1,anier Place on the south, There is no alley 
access. Zanier Place has a one-way westbound traffic f low.  
The subject site is located adjacent to t.he western exit 
from Lanier Place at its intersection with Adams F l i . 1 1  Road. 

6. The subject square is developed with apartment 
buildings and row dwellings, The subject site and the 
grocery store adjacent to it on the east are the only 
commercial uses in the square. At the midpoint of the 
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s u b j e c t  b l o c k  is t h e  D i s t r i c t  of  Columbia F i r e  Engine 
Company No. 2 1 ,  which f r o n t s  on L a n i e r  P l a c e  and u s e s  t h e  
s u b j e c t  s t r e e t  a s  an e x i t  t o  answer f i r e  c a l l s .  

7 The s u r r o u n d i n g  neighborhood is developed  w i t h  
medium d e n s i t y  r e s i d e n t i a l  u s e s .  E x t e n s i v e  r e n o v a t i o n s  have 
t a k e n  p l a c e  i n  t h e  neighborhood a r e a .  The area i s  zoned 
R-5-R on all s i d e s  of  t h e  s u b j e c t  s i t e ,  w i t h  t h e  e x c e p t i o n  
of a g a s o l i n e  s t a t i o n  which i s  Located immedia te ly  s o u t h  of 
t h e  s i t e  a c r o s s  L a n i e r  Place and i s  zoned G-2-A. One b l o c k  
t o  t h e  s o u t h  i s  t h e  Columbia Road c o m i e r c i a l  s t r i p  which 
r u n s  p a r a l l e l  t o  Z a n i e r  P l a c e  and i s  zoned C-2-B. 

8 .  The s u b j e c t  p r e m i s e s  h a s  been occup ied  by a 
t e l e v i s i o r ,  r e p a i r  shop s ice  October  1 8 ,  1 9 6 7 ,  p u r s u a n t  t o  
Board o f  Zoning Adjustment  Order  No, 9 3 4 2  w h i c h  g r a n t e d  a 
chancre of nonconforming use of t h e  s u b j e c t  p r e m i s e s  from a 
r e f r i g e r a t i o n  s e r v i c e  and s t o r a g e  b u s i n e s s  to a r a d i o  and 
T . V .  r e p a i r  s e r v i c e .  C e r t i f i c a t e  o f  Occupancy No. B - 1 3 0 8 8 4 ,  
d a t e d  Tul57 1 7 ,  1987, a l l o w s  t h e  f i r s t  f l o o r  of t h e  s u b j e c t  
p r e m i s e s  t o  b e  used a s  a t e l e v i s i o n  r e p a i r  shop s u b j e c t  t o  
t h e  above o r d e r .  

9. The a p p l i c a n t  pu rchased  t h e  s u b j e c t  proper-cy 
approx ima te ly  t h r e e  and one h a l f  y e a r s  ago  and h a s  o p e r a t e d  
i t  s i n c e  t h a t  t i m e  a s  two s t o r e s .  The e a s t e r n  p o r t i o n  o f  
t h e  s t r u c t u r e  i s  b e i n g  o p e r a t e d  by t h e  a p p l i c a n t  as  a 
neiqhborhood g r o c e r y  s t o r e  a n d  t h e  w e s t e r n  p o r t i o n  i s  
p r e s e n t l y  t h e  t e l e v i s i o n  r e p a i r  shop The a p p l i c a n t  has 
b u i l t  up a r e g u l a r  c l i e n t e l e  of neighborhood r e s i d e n t s ,  
Piany o E  t h e  r e g u l a r  cus tomers  have e x p r e s s e d  t h e  s e n t h e n t  
t h a t  a d r y  c l e F n i n g  s t o r e  l o c a t e d  a d j a c e n t  t o  t h e  g r o c e r y  
s t o r e  would s e r v e  t h e i r  needs  b e t t e r  t h a n  t h e  e x i s t i n g  d r y  
c leaners  on ColuIilbia Road. 

1 0 .  The a p p l i c a n t  p r o p o s e s  t o  c o n v e r t  t h e  suln-ject 
t e l e v i s i o n  r e p a i r  shop t o  a p i c k  up arid d e l i v e r y  s t o r e  f o r  
d r y  c l e a n i r , g ,  T h i s  t y p e  of u s e  i s  known i n  t h e  d r y  c l e a n i n g  
t r a d e  a s  a " d r y  s t o r e . "  The s p a c e  t h a t  would be  used  € o r  t h e  
s u b j e c t  d r y  s t o r e  i s  e l e v e n  f e e t  wide and f o r t y - n i n e  f e e t  
deep ,  The space  o c c u p i e s  t h e  one-room ground f l o o r  l e v e l  of  
t h e  w e s t e r n  p o r t i o n  o f  t h e  s u b j e c t  commercial  b u i l d i n g ,  

11, The cus tomers  f o r  t h e  s u b j e c t  d r y  s t o r e  a r e  
expecti~_gd t o  b e  drawn from among t h e  e x i s t i n g  c l i e n t e l e  of 
t h e  a p p l i c a n t ' s  g r o c e r y  s t o r e  aa j acen t  t o  t h e  proposed  d r y  
s t o r e .  N o  a d v e r t i z i n g  w i l l  be  done o u t s i d e  t h e  
nieghborhood Foot  t r a f  f i c from t h e  neiqhborhood i s  
expec ted  t o  be adequa te  t o  s u s t a i n  t h e  b u s i n e s s .  The s m a l l  
p e r c e n t a g e  OF cus tomers  t h a t  a re  e x p e c t e d  t o  come t o  t h e  
s i t e  by c a r  c o u l d  be  accormodated by two o n - s t r e e t  p a r k i n q  
s p a c e s  immedia te ly  i n  f r o n t  of t h e  s u b j e c t  p r e m i s e s .  These 
two s p a c e s  have been d e s i q n a t e d  a s  a l o a d i n g  zone ,  C a r s  a r e  
p e r m i t t e d  t o  s t a n d  i n  t h e  1.oading zone w h j l e  t h e  o c c u p a n t s  
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t r a n s a c t  b u s i n e s s  i n  t h e  s u b i e c t  p r e m i s e s ,  b u t  no p a r k i n g  i s  
al.lowed t h e r e i n .  

1 2 .  The owners ,  Ilr. and Elrs. K i m r  would o p e r a t e  h o t h  
h u s j n e s s e s  i n  t h e  s u b i e c t  p r e m i s e s  w i t h  t h e  assistai?ce of 
employees  from t h e  n e i g h b o r h o o d ,  P!rs. Kim WCuid o p e r a t e  t h e  
p roposed  d r ~ r  s t o re  w i t h  one  employee ,  w h i l e  ?!re I:im would 
o p e r a t e  t h e  a r o c e r v  s t o r e .  The h o u r s  of o p e r a t i o n  fo i -  t h e  
p roposed  d r y  s tore  would b e  Fron 7:00 A.!:. t o  7 : 0 0  P.FI. ,  
PZondav t h r o u g h  S a t u r d a y .  The p i c k  up  and  d e l i v e r y  of 
c l o t h e s  t o  be c l e a n e d  would h e  done  by van  dur4inr; d a y l i g h t  
h o u r s  when trak-Eic i s  l i g h t .  

13 .  The Board OF Zoning Ad!ustment lias authori.t57 t o  
g r a n t  s p e c i a l  e x c e p t i o n s  f o r  t h e  change  of nonconforming  
u s e s  u n d e r  S u b - s e c t i o n  8207-2 an?. P a r a g r a p h  7 1 0 6 . 1 1  of t h e  
D,C. Zoninq R e g u l a t i o n s .  S u b - s e c t i o n  8 2 0 7 . 2  r e a d s  a s  
f c j i l o w s :  

"The Board i s  a u t h o r i z e d  t o  g r a n t  s p e c i a l  
e x c e p t i o n s  a s  p r o v i d e d  in t h e  p r e c e e d i n g  a r t i c l e s  
of t h e s e  r e g u l a t i o n s  where  i n  t h e  judgement  of 
t h e  Board such  s p e c i a l  e x c e p t i o n s  w i l l  b e  i n  
harmony w i t h  t h e  g e n e r a l  p u r p o s e  a n d  i n t e n t  of 
t h e  Zoning R e g u l a t i o n s  and  maps,  and  w i l l  n o t  
t e n d  t o  a f f e c t  a d v e r s e l y  t h e  u s e  of n e i g h b o r i n g  
p r o p e r t y  i n  a c c o r d a n c e  w i t h  s a i d  Zoning 
Regu la t i -ons  and  maps,  s u b j e c t  in e a c h  case t o  t h e  
s p e c i a l  c o n d i t i o n s  s p e c i € i . e d  i n  s a i d  a r t i c l e s .  '' 

I 4 0 P a r a g r a p h  7 1 0 6 ,  l 1  p r o v i d e s  that, s u b i e c t  t o  t h e  
c o n d i t i o n s  enumera ted  i n  Sub-pa raq raphs  7 3 0 6 . 1 1 1  throucili 
7 l O G ; . l l C ; ,  c? n o n c o n f o r n i n g  u s e  pay  b e  changed  t o  a u s e  which 
i s  p e r m i t t e d  a s  a m a t t e r - o f - r i g h t  i n  t h e  nost r e s t r i c t ive  
d i s t r i c t  i n  which t h e  e x i s t i n g  nonconforming  use i s  
p e r m i t t e d  a s  a m a t t e r - o f - r i g h t .  

1 5 .  The p r e s e n t  u s e  a s  a t e l e v i s i o n  r e p a i r  shop  is 
f i r s t  p e r m i t t e d  as a m a t t e r - o f - r i g h t  i n  t h e  C-l z o n e .  T h e  
proposed use a s  a d rv  c l e a n i n g  p i c k - u p  a n d  d e l i v e r v  s t o r e ,  
n o t  exceedinc j  2 5 0 0  s o u a r e  f e e t  c3-F g r o s s  floor a rea ,  i s  also 
f i r s t  p e r m i t t e d  i n  t h e  C-1 zone .  

1 6 ,  The p roposed  u s e  w i l l  have  no  a d v e r s e  a f f e c t  on 
t h e  p r e s e n t  c h a r a c t e r  and  F u t u r e  deve lopmen t  of the 
s u r r o u n d i n g  area w i t h i n  300 f e e t .  The p r e s e n t  u s e  a s  a 
t e l e v i s i o n  r e p a i r  s t o r e  h a s  b e e n  c o m p a t i b l e  w i t h  the a rea .  
S i n c e  t h e  p r o p o s e d  u s e  i n v o l v e s  t h e  came low i n t e n s i t y  of 
a c t i v i t y  w i t h  c u s t o m e r s  cominq p r i n a r i l y  by f o o t  t h e  new 
u s e  s h o u l d  also be c o m p a t i b l e ,  The o p e r a t i o r ,  o f  a low 
i n t e n s i t y  commerc ia l  u s e  at t h e  s u b j e c t  L o c a t i o n  w i l l  
c o n t i n u e  t o  p r o v i d e  a t r z n s i t i o n  p o i n t  be tween  t h e  medium 
c ? e n s i t y  r e s i d e n t i a l  area on L a n i e r  P l a c e  arid t h e  commerc i n1  
s t r i p  a l o n g  Columbia Road:. 
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1 7 .  The proposed  u s e  w i l l .  n o t  c r e a t e  any d e l e t e r i o u s  
e x t e r n a l  e f f e c t s  T h e r e  w i l l  be  ro d r y - c l e a n i n g  equipr-lent 
on s i t e  and t h e r e f o r e  no  n o i s e ,  v i b r a t i o n s ,  fumes o r  o d o r s  
w i l l  be  produced ,  Automobi; e t r a f f i c  v , 7 i  I l  be accommodaLed 
i n  a l o a d i n g  zone a d 7 a c e n t  t o  the f r o n t  oF t h e  p r e m i s e s ,  T;io 
i l l u m i n a t e d  s i g n s  w i l l  be u s e d .  

1 8 .  The e x i s t i n g  noncorforming u s e  in t h e  p r e m i s e s  h a s  
been c o n t i n u o u s ,  and h a s  n e v e r  been changed t o  a conforri ir ig 
o r  more r e s t r i c t i v e  u s e .  

1 9 *  The proposed  nonconforming u s e  will be a 
neighborhood f r a c i l i t - t r ,  a s  i s  r e q u i r e d  i r  a r e s i d e n t i a l  Tone3, 
The a p p l i c a n t "  s g r o c e r y  s t o r e  p r e s e n t l v  s e r v e s  l o c a l  
neiqhborhood r e s i d e n t s  From a sma l I  a r e a  s u r r o u n d i n g  t h e  
s i t e .  The  same neighborhood cus tomers  ? r e  gxpected t o  
p a t r o n i z e  t h e  proposed  d r y  c l e a n i n g  p ick . -up  s t o r e ,  No 
a d v e r t i z i n g  w i l l  be  done t o  a t t r a c t  cus tomers  f r o m  a w ide r  
a r e a  A p e t i t i o n  c o n t a i n i n g  t h e  s i q n a t u r e s  of  sF:ity--one 
n e i g h b o r s  who s u p p o r t c d  t h e  a p p l i c a t i o n  was r ead  i n t o  t h e  
r e c o r d  by t h e  a p p l i c a n t .  

20. Al.though t h e  s u b 2 e c t  p r o p e r t y  i s  l o c a t e d  i n  ail 

R-5-€3 D i s t r i c t ,  it has  had a h i s t o r y  of nonconforming u s e s .  
The s t r u c t u r e  i s  of  commercial  d e s i g n  and h a s  i n a d e q u a t e  
spcce f o r  a r e s i d e n t i a l  u n i t .  

2 1 .  Xilo changes, m o d i f i c a t i o n s ,  o r  amendments t o  any 
d e s i g n  p l a n  , screeni -ng  l a n d s c a p i n g  I t y p e  of l i g h t i r - 9  I 
n a t u r e  of anv sign, p e d e s t r i a n  o r  v e h i c u l a r  a c c e s s  I p a r k i n g  
and  l o a d i n g ,  hour s  of  o p e r a t i o n ,  no r  any o t h e r  r e s t r i c t i o n s  
o r  s a f e g u a r d s  I a r e  n e c e s s a r y  to  p r o t e c t  t h e  neighborhoood I 
due t o  t h e  low i n t e n s i t y  of t h e  proposed  u s e .  

2 2 .  The  O f f i c e  of  P l a n n i n g ,  by r e p o r t  d a t e d  Gctobelr 
2 0  1 9 8 3  , recommended t h a t  t h i s  a p p l i c a t i o n  be approved.  
T h e  O f f i c e  o f  Pl.ar;nir?g was of  t h e  opin i -on  t h a t  the g r a n t i n g  
of  t h i s  a p p l i c a t i o n  would be  c o n s i s t e n t  w i t h  t h e  c r i t e r i a  
f o r  a p p r o v a l  o f  a change of nonconforming u s e  as  set f o r t h  
i n  Pa rag raph  7 1 0 6 . 1 1 .  T h e  O f f i c e  of  P lann ing  r e p o r t e d  t h a t  
t h e  snall d r v  c l e a n i n g  o p e r a t i o n  w i l l  n o t  a d v e r s e l y  a f f e c t  
t h e  s u r r o u n d i n g  a r e a ,  and w i l l  c o n s t i t u t e  a neighborhood 
f a c i l i t y .  The O f f i c e  o f  P l a n n i n g  recommended approval.  of 
t h i s  a p p l i c a t i - o n  s u b j e c t  t o  t h e  c o n d i t i o n  t h a t  no neon g a s  
t u b e  cli.splays s h a l l  b e  Located. on t h e  o u t s i d e  of t h e  
b u i l d i n g  n o r  sha.11 any such d i s p l a y s  if p l a c e d  i n s i d e  t h e  
b u i l d i n g ,  b e  v i s i b l e  from t h e  o u t s i d e .  The Board c o n c u r s  
w i t h  t h e  r e a s o n i n g  and recomrnend.ations of  t h e  O f f i c e  of 
P lann ing  b u t  f i n d s  t h a t  t h e  recommendation a s  t o  a cond i t io r i  
i s  u n n e c e s s a r y ,  a s  t h e  a p p l i c a n t s  have proposed  no such 
s i g n s  LI 

2 3 .  Advisory Neighborhood Commission 1-C made no 
r e p o r t  o n  t h e  a p p l i c a t i o n .  
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24- Tv7o n e i g h b o r s  t e s t i f i ed .  i n  s u p p o r t  o f  t h e  
a p p l i c a t i o n .  One n e i g h b o r  isas c h a i  r p c r s o r i  of t h e  Conmunity 
P a r k  I!est P l a n n i n g  C3or:rnittee and  a member oT t h e  e x e c u t i v e  
c o u n c i l  of t h e  Adam P l i l l  O r g a n i z a t i o n ,  '?lie o t h e r  ineighbor 
was V i c e  P r e s i d e n t  of t h e  S t a f f o r 2  (?wn~srs ,  Inc.  and  
s e c r e t a r y  o f  t h e  1 8 t h  and  Columbia Road B u s i n e s s  
A s s o c i a t i o n .  The S t a f  for6  is an  a p a r t m e n t  b u i l d i n g  l o c a t e d  
t h r e e  d o o r s  east- of  t h e  s u h i e c t  s i t e .  The o r g a n i z a t i o n s  
s u p p o r t e d  t h e  a p p l i c a t i o n .  The n e i g h b o r s  ' s u p p o r t  was b a s e d  
on t h e  way t h e  K i m s  c o n d u c t e d  t h e  g r o c e r y  s t o r e  b u s i n e s s ,  
The s t o r e  i s  c l e a n  and  a t t r a c t i v e  and  t h e  Mirns have  
r e h a b i l i t a t e d  t h e  s u b j e c t  p r o p e r t y  which  w a s  d i l a p i d a t e d  
b e f o r e  t h e y  bough t  i t .  The Y i n i s  have  b e e n  r e s p o n s i v e  t o  t h e  
n e i g h b o r s  and  t h e  n e i g h b o r s  s t r o n g l y  s u p p o r t  them. One of 
t h e  r e p r e s e n t a t i v e s  t e s t i - f y i n g -  i n  s u p p o r t  had  t a l k e d  w i t h  
a p p r o x i m a t e l y  2 0 0  n e i g h b o r s  and  a l l  had  e x p r e s s e d  s u p p o r t ,  
The p r o p o s e d  d r v  c l  e a n i n a  h u s j  n e s s  would e n a h l e  n e i q h b o r s  t o  
a v o i d  a walk  t o  C o l u n h i a  Road. 

35 .  Th.e s u p p o r t i n q  n e i q h b o r s  had s u g g e s t e d  t h a t  t h e  
Kins o p e r a t e  t h e  p r o p o s e d  f a c i l i t y  a s  a d r y  c l e a n i n g  p i c k  up 
and  d e l i v e r y  service i n s t e a d  o f  an  o n - s i t e  d r y - c l e a n i n g  
s t o r e .  The e l i m i n a t i o n  of t h e  fumes from o n - s i t e  d r y  
c l e a n i n g  e l i n i - n a t e d  riost o p p o s i t i o n  t o  t h e  u s e  i n  t h e  
ne ighborhood .  The n e i g h b o r s  i n  s u p p o r t  f e l t  t h a t  t h e  
l o a d i n g  zone  i n  f r o n t  of t h e  s u b j e c t  s i t e  would b e  a d e q u a t e  
t o  p r e v e n t  p a r k i n ?  p rob lems .  l:ost p e o p l e  will walk  t o  t h e  
s t o r e  w i t h  t h e i r  drl7 c l e a n i n q .  

2 6 .  The ne ighborhood  r e s i d e n t s  p r e s e n t e d  t h e  a p p l i c a n t  
w i t h  a p e t i t i o n  o f  s u p p o r t  c o n t a i n i n g  s i x t y - o n e  s i g n a t u r e s .  
The g r o u n d s  f o r  s u p p o r t  were t h a t  t h e  K i m s  r u n  a v e r y  good 
fnus iness  w i t h  t h e i r  e x i s t i n g  s t o r e ,  and  t h a t  t h e  n e i g h b o r s  
t h u s  knew t h a t  t h e  a p p l i c a n t s  would h r i r i g  a n o t h e r  good 
b u s i n e s s  t o  t h e  ne ighborhood .  

27. Three  n e i g h b o r s  t e s t i f i e d  i n  o p p o s i t i o n  t o  t -he  
a p p l i c a t i o n .  One o f  t h e  o p p o s i n g  n e i g h b o r s  r e p r e s e n t e d  t h e  
Leh igh  C o - o p e r a t i v e  , T n c .  and  t h e  Larnbert Owners, Tnc LI 
These  two a s s o c i a t i o n s  r e p r e s e n t  t h e  owner-occupants  of t h e  
a p a r t m e n t  b u i l d i n g s  t h a t  a d j o i n .  t h e  s u b j e c t  s i t e  on t h e  e a s t  
and w e s t .  The opponen t  a l s o  r e p r e s e n t e d  two n e i g h b o r s  who 
c o u l d  n o t  a p p e a r  The o p p o s i n g  n e i g h b o r s  were c o n c e r n e d  
a h o u t  d o u b l e  p a r k i n g  i n  f r o n t  of t h e  s u h j e c t  s i t .e e s p e c i a l l y  
a s  it a f f e c t s  t h e  e x i t  of  f i r e  e n g i n e s  f rom Z a n i e r  P l a c e .  
F i r e  t r u c l r s  from e n g i n e  Co, 2 1  on 1 ,an ier  P l a c e  o f t e n  sound 
ioud .  h o r n s  t o  c l ea r  cars  t h a . t  have  doub le -pa rked  i n  f r o n t  of 
t h e  s u h j e c t  p r e m i s e s ,  

29, The n e i g h b o r s  t e s t i f e d  t h a t  t h e  r e g u l a t i o n s  f o r  
t h e  l o a d i n g  zone i n  f r o n t  of t h e  s u b j e c t  p r e m i s e s  a re  n o t  
e n f o r c e d  by t h e  p o l i c e .  The n e i g h b o r s  e x p r e s s e d  c o n c e r n  
t h a t  t h e  p r o p o s e d  u s e  woul6 g e n e r a t e  more t r a f f i c  t h a n  t h e  
p r e s e r i t  u s e  w i t h  c? r e s u l t i n g  ir:rrease i n  t h e  mumber 0;' ca r s  
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d o u b l e - p a r k i n g .  The o p p o n e n t s  conceded  t h a t  most c u s - t o n e r s  
wa1.k t o  t h e  s u b j e c t  s t o r e ,  b u t  c o n t e n d e d  t h a t  a s m a l l .  
p e r c e n t a g e  d r i v e  c a r s  and  t h a t  c o u l d  i n c r e a s e  w i t h  t h e  new 
u s e ,  P a r k i n g  i s  p e r m i t t e d  on b o t h  s i d e s  of 1 , an ie r  Place,  

dGUh1-e p a r k e r s  c a n n o t  be moved, t h e n  t h e  f i r e  e n g i n e s  a re  
o b l i g e d  t o  back  o u t  o f  L a n i e r  P lace  g o i n g  t h e  wrong wa>7 on a 
one-way s t r e e t .  The o p p o n e n t s  t e s t i f e d  t h a t  t h e y  h o l d  f l r s .  
K i m  i n  t h e  h i g h e s t  esteem f o r  t h e  wav s h e  has r e h a b i l i t a t . e d  
t h e  s u b j e c t  p r o p e r t y ,  b u t  the17 hoped.. s h e  would f i n d  a n o t h e r  
u s e  f o r  t h e  su.bjec;t p r e m i s e s .  The o p p o n e n t s  were o f  the 
o p i n i o n  t h a t  t h e r e  are  a l r e a d y  s u f f i c i e n t  d r y  c l e a n i n g  
services i n  t h e  commercial. d i s t r i c t  n e a r b v .  

t h u s  l e a v i n g  a na r row c o r r i d o r  for moving v e h i c l e s .  If 

29, The s u p p o r t i n g  n e i g h b o r s  t e s t i f i e d  i n  r e s p o n s e  t o  
t h e  o p p o s i t j - o n  t h a t  t h e  F i r e  Depar tment  i s  n o t  d i s s a t i s f i e d  
w i t h  t h e  a v a i l a b i l i t y  of access t o  and  from Engine  C o .  2 1  a s  
w i t n e s s e d  hy the r e c e n t  r e n o v a t i o n  of t h e  s u b j e c t  f i r e  
s t a t i o n .  The s u p p o r t e r s  f u r t h e r  t e s t i f i e d  t h a t  d o u b l e  
p a r k i n g  o c c u r s  t h r o u g h o u t  t h e  s u b j e c t  b1.ock i n  c o n n e c t i o n  
w i t h  v i s i t o r s  t o  t h e  m u l t i - f a m i l y  and s i n g l e  f a m i l y  
dwe1.l.ings on L a i i i e r  P l a c e ,  They w e r e  o f  t h e  o p i n i o n  t h a t  
c u s t o m e r s  hinqing a t e l e v i s i o n  s e t  t o  -I-he e x i s t i n g  r e p a i r  
shop  are more l i k e l y  t o  come hv ca r  t h a n  c u s t o m e r s  b r i n q i n g  
d r y  c l e a n i n g  to t h e  p r o p o s e d  f a c i l i t y .  

3 0 .  The Board finds t h a t  t h e  p r o p o s e d  u s e  w i l l  b e  a 
ne ighborhood  f a c i l  i t y  o r i e n t c d  t o  the i m m e i ? i  a t e  a rea  which  
it s e r v e s .  As s u p h ,  it i s  r o t  l i k e l y  t h a t  many p e o p l e  w i l l  
come t o  t h e  s t o r e  by c a r ,  and t h a t  p rob lems  f rom d o u b l e -  
pa rk ing  s h o u l d  be m i n i n a l .  The Board .  w i l l  l i m i t  i t s  a p p r o v a l  
t o  a n  i n i t i a l  t h r e e  y e a r  p e r i o d ,  i n  o r d e r  t o  b e  a b l e  t o  
assess t h e  a c t u a l  i m p a c t  0 2  t h e  use as it i s  o p e r a t e d ,  

CONCZUSPOPJS O F  LA\' AND O P I N I O N :  - 

Based on t h e  f i n z i n g s  of f a c t  a n d  t h e  e v i d e n c e  05 
r e c o r d ,  t h e  Board c o n c l u d e s  t h a t  the  a p p l i c a n t  i s  s e e k i n g  a 
s p e c i a l  e x c e p t i o n  to change  a nonconforming  use. The 
g r a n t i n g  o f  s u c h  a s p e c i a l  e x c e p t i o n  r e q u i r e s  t h a t  t h e  
p r o p o s e d  u s e  b e  p e r m i t t e d  as a m a t t e r - o f - r i g h t  i n  t h e  most  
r e s t r i c t i v e  d i s t r i c t  in which  t h e  e x i s t i n g  u s c  i s  p e r m i t t e d ,  
as p r o v i d e d  i n  P a r a g r a p h  '106.11 o f  t h e  D . C .  Zoning 
R e g u l a t i o n s ,  The Roa~ci  must  F u r t h e r  f i n d  t h a t  t h e  r e l i e f  
r e q u e s t e d ,  5 f g r a n t e d ,  will b e  i n  harmony w i t h  the g e n e r a l  
p u r p o s e  aiid i n t e n t  of t h e  z o n i n g  r e g u l a t i o n s  and  maps and  
w i l l  r i o t  t e n d  t o  a f f e c t  a d v e r s e l y  t h e  u s e  of  n e i g h b o r i n g  
p r o p e r t y  i n  e c c o r d a n c e  w i t h  s a i d  Z o n i n g  Regul a t i o n s  and  
maps. 

The Board c o n c l u 3 e c  t h a t  the a p p l i c a n t  has m e t  t h i s  
b u r d e n  of  p r o o f .  The p r o p o s e d  noncon€orming u s e  of t h e  
s u b j e c t  p r e m i s e s  a s  a d r y  c l e a n i n g  p i c k - u p  and  d e l i v e r y  
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s t o r e  i s  first- p e r m i t t e d  a s  a m a t t e r - o f - r i g h t  i n  t h e  C--1 
D i s t r i c t ,  a s  Is t h e  p r e s e n t  nonconcorming u s e  a s  a 
t e l e v i s i o n  r e p a i r  shop. The proposed use w i l l  be a 
ne ighborhood  f a c i l i t v  ~ 

The 3oard 2 u r t h e r  c o n c l u d e s  t h a t  t h e r e  i s  s u h s t m t i a l  
e v i d e n c e  t h a t  t h e  nonconforming  u s e  w i l l  have  no  a d v e r s e  
a f f e c t .  o n  t h e  p r e s e n t  c h a r a c t e r  a n d  f u t u r e  d e v e l o p n e n t  of 
t h e  s u r r o u n d i r g  area w i t h i n  300 f e e t .  T h e  p r o p o s e d  use w i l l  
n o t  c r e a t e  any  d e l e t e r i o u s  e x t e r n a l  e f f e c t s .  The p r o p o s e d  
u s e  meets a l l  r e q u i r e m e n t s  o f  Sub-pa rag raphs  7 1 0 6 . 1 1 1  
t h r o u g h  7 1 0 6 , 1 1 6 .  The Board w i l l  I however limit a p p r o v a l  
to a t h r e e  vear p e r i o d ,  i n  o r d e r  t o  assess t h e  actusll i n p a c t  
of t h e  u s e  cis o p e r a t e d .  

The Board f i n a l l y  c o n c l u d e s  t h a t  tlie chclnge 01 
nonconforming  u s e  w i  1 1  be in harnony  1f7itlz tlie g e n e r a l  
p u r p o s e  and  i n t e n t  o f  t h e  z o n i n g  r e g u l a t i o n s  and  maps arid 
w j - 1 1  n o t  fend t o  a f f e c t  adve r se lv  t h e  u s e  of neighboring 
p r o p e r t y  i n  d c c o r d a n c e  w i t h  s a i d  z o n i n g  r e g u l a t i o n s  and 
maps. The d r y  c l e a n i n g  pick up and  d e l i v e r y  s tore  w i l l  be a 
low i n t e n s i t y  commerc ia l  u s e  t h a t  w i l l  p r o v i d e  a c o v v e n i e n c e  
f o r  l o c a l  r e s i d e n t s  of t h e  s u b J e c t  R-5-R D i s t r i c t .  
A c c o r d i n g l y ,  it i s  hereh17 ORDERED t h s t  t h e  a p p l i c a t i o n  i s  
GRANTED, s u b j e c t  t o  t h e  C O N D I T I O I ?  t h a t  a p p r o v a l  shal.1 b e  € o r  
a p e r i o d  of t h r e e  y e a r s  from t h e  d a t e  of t h i s  o r d t l r ,  

VOTE: 4-0 (Dougl-as J e  Patton, C a r r i e  L. T h o r n h i l l ,  and  
P l i l l i a m  F.  PlcIntosh t o  g r a n t ;  l l a l t e r  B, 1,ewis 
t o  qrant by p r o x y ;  C h a r l e s  R, ? : o r r i s  not vo-i-inq, 
n o t  h a v i n g  h e a r d  t h e  case)  ~ 

ATTESTED BY: 
STEVEN E. SESER 
E x e c u t i v e  D i r e c t o r  

FINAL DATE O F  ORDER: 

UNDER SUB--SECTIOIJ 
D E C I S I O N  OR ORDER 
DAYS PAFTER HAVITLTG 
RUT#ES OF PRACTICE 
AD JIJSTPIENT. 'I 

';HIS ORDER OF THE 

8204. 3 OF THE ZONIPTG REGTJLA'2IONS "NO 
OF THE BOARD SIIALL TAKE EFFECT T.JP?TTL, TEN 
BECOI'IE F IPlPiL PURSUANT TO THE S ~ J ~ ~ J , ~ ~ ~ E P ~ T A ~ ~  
AND PROCCDT7P.E BEFOFE THE BCAEiD OF ZOETITJG 

BOARD TS TlALiID FOR A P E R I O D  OF SIX PTOP'TMS 
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